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This book examines how the most commonly used construction project contracts are
applied in a range of countries around the world. The specific situation of each of the
almost 40 countries studies is dealt with in a dedicated chapter, allowing for easy
comparison between differing legal and commercial environments. Each chapter
contextualizes the relevant contracts within the legal and commercial systems prevalent
in a particular country and examines a number of common issues impacting
construction projects around the world. This unique book will be an essential resource
for construction law specialists around the world because of its focus on commonly
used contracts and the contextualizing of these contracts into the legal and commercial
environment of each studied country. All contributions are from practicing construction
project lawyers ensuring that the quality of the information and analysis is of the highest
standard.
A compilation of commentaries on the various jurisdictions where there either is, or is
planned, a statutory adjudication system , this is a review of such systems worldwide in
the commercial and construction fields. It features analysis by specialist advisory
editors on the adjudication system in place in each separate jurisdiction, together with a
copy of the relevant local legislation, and permits a comparative approach between
each. This book addresses statutory adjudication in a way that is practically useful and
academically rigorous. As such, it remains an essential reference for any lawyer,
project manager,contractor or academic involved with the commercial and construction
fields.

This book collects all the relevant material regarding the process of adjudication
in construction. It provides clarity for those involved in the adjudication process or
related proceedings with detailed and reliable analysis of them supported by
statutory provisions and judicial observations. Adjudication in Construction Law
discusses the role of ‘true value’ adjudications following smash and grab
decisions on the basis of the absence of a pay less notice, the restraint of
adjudication by injunction, hybrid contracts dealing with both construction
operations and other operations and timing and content of payment notices and
pay less notices. Additionally, this book includes a summary of the different
procedures adopted in other jurisdictions, as well as an explanation of the
payment procedures under the statutory framework. It also goes on to append all
the relevant statutory material, contractual adjudication procedures and forms. A
new feature of this edition is a detailed analysis and discussion of the
development and of the ‘rules’ relating to the acceptability of a wrong answer
provided that the right question has been dealt with, only one dispute being
susceptible to adjudication and the necessity or otherwise of a dispute ‘arising
under’ the construction contract. A clear and comprehensive aid, this book is an
essential read for lawyers or construction professionals involved in adjudication.
The value of mediation has been widely acknowledged worldwide, as shown by
the number of jurisdictions in which the courts enforce obligations on parties to
negotiate and adopt mediation to settle construction disputes. This book
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examines the expansion and development of court-connected construction
mediation provisions across a number of jurisdictions, including the England and
Wales, the USA, South Africa and Hong Kong. It includes contributions from
academics and professionals in six different countries to produce a truly
international comparative study, which is of high importance to construction
managers as well as legal professionals.
This is the first book to explain the law applicable to the updated Joint Building
Contracts Committee (JBCC) Principle Building Agreement (6th edition, 2014)
and the Engineering General Conditions of Contract for Construction Works (2nd
edition, 2010), which are both annexed to the book and extensively crossreferenced to assist the reader. The book also cross-references the relevant
clauses of the FIDIC Contract Agreement (1999). Disputes arising out of building
contracts are often referred to arbitration for solution. This work therefore deals
with the effect of the Arbitration Act 42 of 1965 and the Association of Arbitrators
Standard Procedure Rules, which are also reproduced as annexures in the book.
Abstrakte Bankgarantien sind im internationalen Wirtschaftsverkehr ein
unverzichtbares Zahlungssicherungsmittel für komplexe Bauvorhaben und
andere Großprojekte. Sie versprechen im Bedarfsfall sofortige Liquidität und
lassen sich auf erstes Anfordern abrufen, ohne dass Einwände aus dem Grund-,
oder Deckungsgeschäft die Auszahlung verhindern können. Diese unmittelbare
Verwertungsmöglichkeit birgt jedoch zwangsweise ein erhöhtes Risiko einer
ungerechtfertigten oder missbräuchlichen Abrufung. Das vorliegende Werk
untersucht rechtsvergleichend den Missbrauch von Bankgarantien (sog. demand
guarantee/independent guarantee/standby letter of credit) im südafrikanischen,
englischen sowie deutschen Recht. Unter Auswertung aktueller
Gerichtsentscheidungen sowie des Schrifttums werden die praxisrelevanten
Missbrauchsfallgruppen analysiert und Wege zur Risikominimierung bzw.
-vermeidung aufgezeigt. Das Werk ist gleichermaßen für die Praxis und
Wissenschaft geeignet und leistet einen wichtigen Beitrag zur Auflösung des
Spannungsfeldes von Rechtssicherheit und materieller Gerechtigkeit im
internationalen Wirtschaftsverkehr.
Since 1991 the JBCC Principal Building Agreement has been used almost exclusively in the
building industry for projects in the private sector. Recently the State took the policy decision
that it too would use these agreements subject to appropriate modification, and these
modifications were incorporated in the March 2005 edition of the JBCC Principal Building
Agreement. This edition of The Building Contract deals not only with the provisions of the
Agreement as they are applied in State projects, but also how the Agreement, and its
associated documents, is employed in conventional projects in the private sector. Innovations
such as adjudication, the advance payment guarantee, and the Minor Works Agreement, are
also discussed. The user is armed with knowledge of the nature of the contractual relationship
and an understanding of the way in which the agreements are intended to regulate it. -- page 4
of cover.
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